
 
 
                      SUPREME COURT OF ARIZONA            
                                                                
In the Matter of:                 )  Arizona Supreme Court      
                                  )  No. JC-11-0004             
HONORABLE PHILLIP WOOLBRIGHT      )                             
Arrowhead Justice Court,          )  Commission on Judicial     
Maricopa County,                  )  Conduct                    
State of Arizona,                 )  No. 11-111                 
                                  )                             
                      Respondent. )                             
                                  )                             
__________________________________)      FILED 07/23/2012                  
 

 
O R D E R 

                                                   
The Court has considered Respondent Woolbright’s “Petition to 

Reject Commission Recommendation of Removal from Office and Apply 

Alternative Sanction,” the Disciplinary Commission’s response to the 

petition, and record of the formal proceedings.   

IT IS ORDERED denying the “Petition to Reject Commission 

Recommendation of Removal from Office and Apply Alternative 

Sanction.” 

IT IS FURTHER ORDERED adopting the findings and conclusions of 

the Commission on Judicial Conduct and affirming the recommended 

sanction. 

IT IS FURTHER ORDERED that Respondent Phillip Woolbright is 

removed from judicial office effective the date of this order.   

IT IS FURTHER ORDERED that Respondent Phillip Woolbright shall 

not hold judicial office or perform judicial functions in any Arizona 

court for a minimum of five years. 

IT IS FURTHER ORDERED that Respondent Phillip Woolbright shall 
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pay the costs and attorneys fees incurred by the Commission in 

preparing and conducting the formal hearing in this matter. 

IT IS FURTHER ORDERED denying respondent’s request for oral 

argument and “Motion to Supplement Record on Petition to the Supreme 

Court.” 

 
 DATED this ____________ day of July, 2012. 
 
 
 
       _______________________________ 
       REBECCA WHITE BERCH 
       Chief Justice 
 
 
 
TO: 
Larry J Cohen 
Jennifer M Perkins 
George A Riemer 
Barbara Wanlass 
Gerald A Williams 
Mary Pieper 
Netz Tuvera 
Lexis Nexis 

 



Commission on Judicial Conduct
1501 W. Washington St., Suite 229
Phoenix, Arizona  85007
Telephone:  (602) 452-3200

STATE OF ARIZONA

COMMISSION ON JUDICIAL CONDUCT

Inquiry concerning Judge    )
   )

PHILLIP WOOLBRIGHT    )
Arrowhead Justice Court    )
Maricopa County    )
State of Arizona    )

   )
Respondent.    )

            
Case No. 11-111       

NOTICE OF INSTITUTION OF
FORMAL PROCEEDINGS

TO JUDGE PHILLIP WOOLBRIGHT:

You are hereby notified that the Commission on Judicial Conduct has instituted formal

proceedings against you in accordance with Rule 24 of the Rules of the Commission on Judicial

Conduct (“Rule”) to inquire into the charges specified in the attached Statement of Charges. You

are also notified that a hearing will be held before the Commission to determine whether or not these

charges constitute grounds for your censure, suspension, removal from office as a judge, or other

appropriate discipline as provided in Article 6.1 § 4 of the Arizona Constitution.

You are further notified that:

1. Jennifer Perkins, Attorney at Law, will act as disciplinary counsel for the Commission in

this matter, to gather and present evidence before the Commission on the charges.

2.  You have the right, pursuant to Rule 25(a), to file a written response to the charges made

against you within 15 days after personal service of this notice upon you or within 20 days of the

date this notice is mailed. An original signed copy of the response must be filed in the Commission's

office by 5:00 p.m. on the required date.



3.  Upon receipt of your response, or upon expiration of the time in which a response may

be filed, the Commission will open and maintain a public file containing the Notice of Institution

of Formal Proceedings, the Statement of Charges, and all subsequent pleadings filed with the Com-

mission. This file and the formal hearing in this case shall be open to the public in accordance with

Rule 9(a).

4.  You have the right to be represented by counsel, to examine and cross-examine witnesses

and to require the issuance of subpoenas for the attendance of witnesses or for the production of any

evidentiary matters necessary for your defense.

5.  During the pendency of these proceedings, you or the Commission may refer to or use

prior cases, if any, pertaining to previous complaints or discipline for the purpose of determining

the severity of the sanction, a pattern of misconduct, or exoneration.

 Dated this 16th day of August 2011.

COMMISSION ON JUDICIAL CONDUCT

                                                          
George A. Riemer
Executive Director

Copy of this pleading hand-delivered
on August 16, 2011, to: 

Phillip Woolbright
Arrowhead Justice Court
P.O. Box 8763
Surprise, AZ 85374

Jennifer Perkins
Disciplinary Counsel
Commission on Judicial Conduct

By:                                               
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Jennifer M. Perkins 
Disciplinary Counsel (Bar #023087) 
Commission on Judicial Conduct    
1501 W. Washington St., Suite 229   
Phoenix, Arizona  85007 
Telephone:  (602) 452-3200 

 
STATE OF ARIZONA 

COMMISSION ON JUDICIAL CONDUCT 
 
Inquiry concerning    ) 

) 
Judge Phillip Woolbright   ) 
Arrowhead Justice Court ) 
Maricopa County  ) 
State of Arizona    ) 

Respondent. ) 
 

 
 
Case No. 11-111 
                
DISCIPLINARY COUNSEL’S 
POST-HEARING OFFER OF PROOF 
 

 
 

Presiding Hearing Panel Member Judge Winthrop authorized the parties to submit 

written offers of proof after the conclusion of the hearing in this matter for the purpose of 

ensuring a complete record as to any evidentiary disputes. Pursuant to that authorization, 

Disciplinary Counsel hereby objects to the Presiding Member’s ruling regarding the 

admissibility of evidence intended to establish aggravating and mitigating factors. 

This issue was previously briefed and argued in the context of the parties’ pre-hearing 

motions in limine. In summary, Disciplinary Counsel’s position was and remains that evidence 

submitted in a judicial discipline case for the limited purpose of establishing aggravating and 

mitigating factors is subject to a lesser evidentiary standard and may include hearsay as long as 

the evidence is “reasonable”. See Motion in Limine at 2-4 (filed April 3, 2012); Response to 

Respondent’s Motions in Limine at 1-3 (filed April 17, 2012). These arguments are hereby 

incorporated by reference.  
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Commission Rule 27(f)(2) states, “The Arizona Rules of Evidence shall apply as far as 

practicable in all commission proceedings.” This rule essentially mirrors the relevant rule in 

the attorney discipline context: Supreme Court Rule 48(c) likewise states that “the rules of 

evidence applicable in the superior court shall be followed as far as practicable.” In that 

context, the Court recognized that the rules of evidence need not strictly apply when 

establishing aggravating and mitigating circumstances. See In re Varbel, 182 Ariz. 451, 455 n. 

7, 897 P.2d 1337, 1341 n.7 (1995) (“Because even under our criminal jurisprudence (except in 

death penalty cases), aggravating circumstances need only be supported by reasonable evidence, 

it is difficult to believe that a higher standard of proof could or should be required in attorney 

discipline cases.”) (internal citations and quotation marks omitted). 

Judge Winthrop sustained hearsay objections to the following pieces of evidence, which 

should have been admitted as “reasonable” for the purpose of establishing aggravating factors: 

1. Attachment 1: December 12, 2011, Letter from Constables to Commission; 

2. Attachment 2: December 14, 2011, Objection to Stipulated Agreement and/or Amicus 
Comments for Consideration; 

3. Attachment 3: March 27, 2012, Letter from Judge Rachel Torres Carrillo; 

4. Attachment 4: Relevant Media Reports  

5. Attachment 5: Testimony of Hon. Gerald Williams regarding aggravating factors that 
included hearsay statements.1  

Disciplinary Counsel thus hereby requests that the Supreme Court, upon review of this 

matter, overrule Judge Winthrop and adopt the standards identified in the Varbel case for the 

judicial discipline context, allowing for the admission of “reasonable” evidence. The Court 

should then apply that standard to determine the admissibility of the attached evidence and, to  

                                                 
1 While this testimony was not permitted during the hearing, Judge Williams provided the relevant testimony 
during his deposition, excerpts of which are attached hereto [April 5, 2012, Deposition at 95:8 – 99:25]. 
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the extent the Court deems any proposed evidence as “reasonable,” consider the evidence in 

establishment of the aggravating factors in this case, granting it whatever weight the Court 

deems appropriate. 

Dated this 2nd day of May 2012. 

COMMISSION ON JUDICIAL CONDUCT 
 
 

____s/ Jennifer M. Perkins________________ 
Jennifer M. Perkins 
Disciplinary Counsel 

 
Copy delivered on April 30, 2012,  
via electronic mail to: 
 
Larry J. Cohen, Esq. 
The Cohen Law Firm 
P.O. Box 10056 
Phoenix, AZ 85064 
(602) 266-3080 
(602) 265-6866 (Fax) 
ljc@ljcohen.com 
 
Counsel for Respondent 
 
By:_s/ Jennifer M. Perkins________ 
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 1                  You know he went to two new judge trainings,
  

 2   there were one or two times when you spoke to him about
  

 3   arraignments and you're aware of one occasion involving nine
  

 4   arraignments on a single day that he didn't do it properly.
  

 5                  That's what you know as you sit here right
  

 6   now?
  

 7       A.    Correct.
  

 8       Q.    Landlord-tenant.  Tell me, please, sir, what your
  

 9   knowledge is of his improper handling of landlord-tenant
  

10   cases.
  

11       A.    Several of the landlord-tenant attorneys complained
  

12   about him constantly.
  

13       Q.    And was this before he left the Arrowhead bench?
  

14       A.    Yes.
  

15       Q.    So what action did you take to try and help resolve
  

16   the problem he was handling -- having with landlord-tenant
  

17   cases?
  

18       A.    I would talk to him from time to time about
  

19   landlord-tenant issues.  Sometimes he would ask my advice on
  

20   something and then go off and do perhaps something different.
  

21                  The -- the main attorneys that -- that
  

22   complained about him were Denise and Kevin Holliday, and I
  

23   told them to report their concerns to the commission.  The
  

24   landlord attorneys are very reluctant to report anything to
  

25   the commission unless there's some kind of guarantee that the

JePerkins
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 1   judge won't be coming back again, because their livelihood
  

 2   depends on them appearing before that judge twice a week.  So
  

 3   historically landlord attorneys generally don't report things
  

 4   to the commission.
  

 5       Q.    On the occasion when you spoke with
  

 6   Judge Woolbright about his handling of landlord-tenant cases,
  

 7   you didn't do anything to follow up to see if he had
  

 8   corrected his action or needed more instruction, did you?
  

 9       A.    I can't recall any time I did, no.
  

10       Q.    Thank you.
  

11                  And you don't know, to the best of your
  

12   knowledge, whether any attorney has ever complained to the
  

13   commission about it?
  

14       A.    No, I do not know if any landlord attorney has
  

15   complained to the commission about Judge Woolbright.
  

16       Q.    And your knowledge about his handling of
  

17   landlord-tenant cases comes entirely from what others have
  

18   told you?
  

19       A.    And the appellate decision that I saw, yes.
  

20       Q.    So you saw an appellate decision which reversed
  

21   him; right?
  

22       A.    Yes.
  

23       Q.    Have you ever been reversed?
  

24       A.    Yes.
  

25       Q.    How many times?

JePerkins
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 1       A.    Maybe once or twice.
  

 2       Q.    By our court of appeals?
  

 3       A.    No.
  

 4       Q.    By the superior court appellate division?
  

 5       A.    It's -- the superior court judge designated to hear
  

 6   lower court appeals, yes.
  

 7       Q.    The superior court appellate division?
  

 8       A.    Yes.
  

 9       Q.    As far as you know, you've never been reversed by
  

10   the Arizona Court of Appeals; right?
  

11       A.    No.  Nothing's ever gone up that high.
  

12                  I take that back.  One thing went that high,
  

13   and I was affirmed.
  

14       Q.    And when Judge Woolbright was reversed, was that by
  

15   the superior court appellate division?
  

16       A.    Yes.
  

17       Q.    How many times has he been reversed by the superior
  

18   court appellate division?
  

19       A.    I have no idea.
  

20       Q.    You're only aware of one?
  

21       A.    I was aware of one, but it wasn't the reversal that
  

22   was the problem in that case.
  

23       Q.    What was the problem?
  

24       A.    The problem was him essentially just making up the
  

25   law.  He either didn't know what the law was or decided just

JePerkins
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 1   to, under general principles of equity, to do whatever he
  

 2   wanted.
  

 3       Q.    And he was reversed for that?
  

 4       A.    Yes, for failure to follow the law.
  

 5       Q.    Okay.  Are you aware of any judges ever being
  

 6   reversed for failing to follow the law?
  

 7       A.    I'm aware of judges for making -- being reversed
  

 8   for making mistakes in law.  I'm not aware of a judge who's
  

 9   awarded money on a counterclaim when a counterclaim wasn't
  

10   requested.
  

11       Q.    I understand.
  

12                  Are you aware of judges ever being reversed
  

13   for not following the law?
  

14       A.    For making mistakes in law, yes.
  

15       Q.    But otherwise you're not aware of any judge other
  

16   than Judge Woolbright being reversed for not following the
  

17   law; right?
  

18       A.    I'm aware of many judges being reversed for many
  

19   reasons.  Judge Woolbright's case was unique.
  

20       Q.    In your experience?
  

21       A.    In anyone's experience.
  

22       Q.    And how do you know that?
  

23       A.    Because I'm not aware of any other case where a
  

24   judge is just complete -- I take that back.  Barbara Watkins
  

25   used to just completely ignore the law as well.

JePerkins
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 1       Q.    Anyone else?
  

 2       A.    I haven't seen anyone as bad as Barbara Watkins or
  

 3   Judge Woolbright.  I'm sure there are people in other
  

 4   jurisdictions that I'm not aware of that are also
  

 5   incompetent.
  

 6       Q.    So other than this one occasion where you saw a
  

 7   court of appeals decision that, in your opinion, demonstrated
  

 8   that Judge Woolbright was not following the law, how many
  

 9   other occasions have you observed directly or by reading an
  

10   opinion yourself?
  

11       A.    It wasn't a court of appeals opinion --
  

12       Q.    And let --
  

13       A.    -- but the --
  

14       Q.    Let me interrupt you and reask my question.
  

15                  So other than this one occasion where you saw
  

16   an appellate decision that, in your opinion, demonstrated
  

17   that Judge Woolbright was not following the law, how many
  

18   other occasions have you observed, directly or by observing
  

19   yourself, Judge Woolbright not following the law?
  

20       A.    I have not observed other occasions beyond the
  

21   information that I brought to the commission of
  

22   Judge Woolbright not following the law.  The other things I
  

23   have are anecdotal.
  

24       Q.    Anecdotal based on what other people have told you?
  

25       A.    Yes.
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