State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 16-348

Judge:

Complainant:

ORDER

The complainant alleged that a superior court judge was dishonest, biased against
him, deprived him of his rights, and treated him rudely.

The responsibility of the Commission on Judicial Conduct is to impartially
determine if the judge engaged in conduct that violated the provisions of Article 6.1
of the Arizona Constitution or the Code of Judicial Conduct and, if so, to take
appropriate disciplinary action. The purpose and authority of the commission is
limited to this mission.

The commission does not have jurisdiction to review the legal sufficiency of
the judge’s rulings. In addition, the commission found no evidence of ethical
misconduct and concluded that the judge did not violate the Code in this case.

Accordingly, the complaint is dismissed in its entirety, pursuant to Rules 16(a) and
23(a).

Dated: February 15, 2017
FOR THE COMMISSION

/s/ George A. Riemer

George A. Riemer
Executive Director

Copies of this order were distributed to all
appropriate persons on February 15, 2017.

This order may not be used as a basis for disqualification of a judge.















“Of course, if the judge against whom a complaint is filed believes the circumstances
described in the complaint are true and show that the judge's impartiality might
reasonably be questioned, the judge must recuse himself or herself. Also, if, for whatever
reason, the judge develops a personal bias that would inhibit the judge's ability to remain
impartial and deal fairly with the parties, the judge must recuse himself or herself.”

“The objective standard clearly requires disqualification when any of the factual conditions
described in Canon 3E are present. But as one legal scholar has noted, this is not the only
requirement of this standard: The objective standard appears to require disqualification
not only when there is in fact impropriety, but also when there is an appearance of
impropriety. Indeed, it has been stated that avoiding the latter is “as important to
developing public confidence in the judiciary as avoiding impropriety itself.”

“Id. at 16. Again, the test is whether an objective, disinterested, fully informed observer would
reasonably question the impartiality of the judge.”

“4. Does the complaint cause any actual personal bias that will interfere with the judge’s
impartiality? If so, the judge must recuse himself or herself.”

“5. Does the complaint allege specific facts and information regarding matters extrajudicial to
the pending proceeding as the basis for the complaint? If so, does the complaint, even if
believed by the judge to be untrue or erroneous, contain specific facts which would
cause a reasonable person to question the judge's impartiality or create an appearance
of impropriety to a reasonable person if the judge remains on the case? If the answer is
yes, the judge must recuse himself or herself. Here the judge must take into account the
risk of injustice to the parties in the particular case and the risk of undermining public
confidence in the judicial process.”

ARIZONA CODE OF JUDICAL CONDUCT

PREAMBLE

An independent, fair, and impartial judiciary is indispensable to our system of justice. The
United States legal system is based upon the principle that an independent, impartial, and
competent judiciary, composed of men and women of integrity, will interpret and apply the law
that governs our society. Thus, the judiciary plays a central role in preserving the principles of
justice and the rule of law. Inherent in all the rules contained in this code are the precepts that
judges, individually and collectively, must respect and honor the judicial office as a public trust
and strive to maintain and enhance confidence in the legal system.

Judges should maintain the dignity of judicial office at all times, and avoid both impropriety and
the appearance of impropriety in their professional and personal lives. They should aspire at all
times to conduct that ensures the greatest possible public confidence in their independence,
impartiality, integrity, and competence.

This code establishes standards for the ethical conduct of judges and judicial candidates. it is
not intended as an exhaustive guide for the conduct of judges and judicial candidates, who are
governed in their judicial and personal conduct by general ethical standards as well as by the
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