State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 19-231

Judge:

Complainant:

ORDER

The complainant alleged a superior court judge was biased against the
prosecution.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear
and convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

After review, the Commission found that the judge’s collective comments
gave an appearance of bias, although the Commission did not find clear and
convincing evidence of actual bias. The Commission also found that the judge
improperly took on the role of an advocate in one particular matter, and that some
of his comments were not dignified. While this conduct was improper under Rules
1.2, 2.2, 2.3(A), and 2.8(B) of the Code of Judicial Conduct, the Scope Section of the
Code provides that not every transgression will result in the imposition of
discipline. The Commission decided, after considering all the facts and
circumstances, to dismiss the Complaint pursuant to Commission Rules 16(b) and
23(a), but to issue a warning letter to the judicial officer that his collective
comments can give an appearance of bias, that his flippant comments were not
dignified, and that he cannot take on the role of an advocate for a party.
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Commission members Denise K. Aguilar, Christopher W. Ames, Barbara
Brown, Joseph C. Kreamer and J. Tyrrell Taber did not participate in the
consideration of this matter.

Dated: March 17, 2020
FOR THE COMMISSION

/s/ Louis Frank Dominguez
Hon. Louis Frank Dominguez
Commission Chair

Copies of this order were distributed to all
appropriate persons on March 17, 2020.



PH.
FAX

2V19-231

Arizona Commission on Judicial Conduct
1501 W. Washington St., Suite 229
Phoenix, AZ 85007

Re: Judge County Superior Court
Dear Commission Members:

The of the
has been made aware of numerous matters that question the impartiality of

County Superior Court Judge Each of these matters is

discussed below.

On. Judge was sentencing a defendant in an identity
theft case, The underlying facts of the case are contained
in the pre-sentence report.! See Attachment 1. Before imposing the sentence,

Judge made the following statements on the record:

' All pre-sentence reports included in the attachments were obtained from the public view in

the court's information system.

2 The court transcript of this exchange indicates the court said “ " However, this listener
and others, in reviewing the video recording of this exchange, clearly heard * " The
latter phrase also makes sense in the context of the court’'s comments. The recording is included
as Attachment 3 and can be reviewed for clarification, specifically at















THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





