State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 23-400

Judge:

Complainant:

ORDER
August 23, 2024

The Complainant alleged improper legal rulings by a superior court judge
hearing a civil case.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Commission member Colleen E. Concannon did not participate in the
consideration of this matter.

Copies of this order were distributed to all
appropriate persons on August 23, 2024.












II. LEGAL STANDARDS

3. "Rule 15. Amended and supplemental pleadings "15(a) Amendments. 1. A party may amend
his pleading once as a matter of course at any time before a responsive pleading is served or, if
the pleading is one to which no responsive pleading is permitted and the action has not been
placed upon the trial calendar, he may so amend it at any time within twenty days after it is
served. Otherwise a party may amend his pleading only by leave of court or by written consent
of the adverse party. Leave to amend shall be freely given when justice requires."

4. "Rule 15(a), Rules of Civil Procedure, 16 A.R.S., provides that “Leave to amend shall be
freely given when justice requires.' This. court has stated that amendments to pleadings should be
granted with great liberality, so that cases may be decided on the merits rather than on mere
technicalities of pleadings, and so long as the granting of the amendment does not prejudice the
other party. (citations omitted) It is the rule in this state that the granting of the motion to amend
is left to the sound discretion of the trial judge. (citations omitted)." Cagle v. Carr, 101 Ariz. 225,
227,418 P.2d 381, 383 (1966).

5. "The purpose of an amended pleading is to include matters which occurred before the filing of
the original pleading but which were either overlooked by the pleader or were unknown to him at
the time. It is a substitute for the original and relates to the facts that existed when the original
pleading was filed. An amended pleading supersedes the original." Barron & Holtzoff, Wright,
Federal Practice and Procedures, § 441, Volume 1(A), page 707.

6. "An amended pleading is one which clarifies or amplifies a cause of action *90 which can be
identified with certainty as the same cause of action originally pleaded or attempted to be

pleaded. It is a perfection of an original pleading rather than the establishment of a new cause of
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