State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 23-412

Judge:

Complainant:

ORDER

The Complainant alleged a superior court judge issued contradictory orders
to modify a sentence in a criminal case.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

After review, the Commission found that the judge issued the rulings
modifying the sentence without allowing the parties to be heard. While this was
improper under Rule 2.6(A) of the Code of Judicial Conduct, the Scope Section of the
Code provides that not every transgression will result in the imposition of
discipline. The Commission decided, after considering all the facts and
circumstances, to dismiss the Complaint pursuant to Commission Rules 16(b) and
23(a), but to issue a warning letter to the judicial officer reminding him of the duty
to ensure that the parties’ right to be heard is followed.

The Commission further advises that a public reprimand was seriously
considered as the response provided was wholly inadequate and came off as
dismissive of the Commission’s concerns.

Commission members Louis Frank Dominguez and Delia R. Neal did not
participate in the consideration of this matter.

Dated: September 20, 2024
FOR THE COMMISSION

/s/ Christopher P. Staring
Hon. Christopher P. Staring
Commission Chair

Copies of this order were distributed to all
appropriate persons on September 20, 2024.
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ISSUE PRESENTED FOR REVIEW
The central question in this appeal is whether Appellant s entitled to a
concurrent sentence of imprisonment, as was contemplated by this plea agreement,
as was recommended by the Presentence Report, and was intended by the court at
the time of his original sentencing. Years later, this question became somewhat
muddled when the trial court twice re-sentenced giving rise to these
consolidated appeals. In the first re-sentencing effort the trial court explicitly
provided that sentence was to be served concurrently with a prior sentences
imposed by County. In the second, the trial court reversed himself and
purported to impose a consecutive sentence. As the second re-sentencing occurred
while the appeal in cause number was underway and jurisdiction
was with the Court of Appeals, the second resentencing effort gives rise to a
procedural sub-issue of whether the Trial Court lacked jurisdiction to enter the
second sentencing order.
L STATEMENT OF THE CASE AND FACTS.
In the secured a three-count indictment against Appellant
in which he was charged with promoting prison contraband,
possession of a narcotic drug and possession of paraphernalia. (ROA-1). Each of

the counts referenced the generic sentencing statute, A.R.S, 13-701, and the generic
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THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





