State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 24-145

Judge:

Complainant:

ORDER
September 23, 2024

The Complainant alleged a superior court judge had improper ex parte
communication with former jurors on evidence not admitted at trial after a hung
jury.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and

convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission reviewed all relevant available information and concluded
there was not clear and convincing evidence of ethical misconduct in this matter.

The complaint is therefore dismissed pursuant to Commission Rules 16(a) and
23(a).

Commission members Denise K. Aguilar, Barbara Brown, and Christopher P.

Staring did not participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on September 23, 2024.
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COMPLAINT AGAINST A JUDGE

Name: . , Judge’s Name:l_

Instructions: Use this form or plain paper of the same size to file a complaint. Describe in your own
words what you believe the judge did that constitutes judicial misconduct. Be specific and list all of the
names, dates, times, and places that will help the commission understand your concerns. Additional
pages may be attached along with copies (not originals) of relevant court documents. Please complete one side
of the paper only, and keep a copy of the complaint for your records.
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Antorneys for Defendant -
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF
Case No.
Plaintiff,
DEFENDANT’S MOTION TO

REMOVE JUDGE FOR CAUSE
PURSUANT TO RULE 10.1

VS.

Defendant. (Hon. Judge

(Presiding Judge
Defendant through counsel, moves this Court, pursuant to Article IT §4

o N N Nt N N N’ N Nt N

of the Arizona Constitution, the 14th Amendment to the U.S. Constitution, /# Re
Murchison, 349 U.S. 133, 75 S.Ct. 623 (1955), Caperton v. A.T. Massey Coai Co., 556 U.S.
868, 129 S.Ct. 2252 (2009), Williarns v. Pennsylvania, 136 S.Ct. 1899, 195 L.Ed. 2d 132

(2016), State v. Meyers, 117 Ariz. 79, 570 P.2d 1252 (1977), State v. Valencia, 124 Ariz.
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139, 602 P.2d 807 (1979), Rule 10.1(a) of the Arizona Rules of Criminal Procedure, and
Rule 81 of the Rules of the Supreme Court, for a change of judge because the assigned
judge’s interest or prejudice would prevent a fair and impartial hearing or trial. The judge
to be changed is the Honorable

This Motion is timely, as the basis for this Motion could not have been known to the
defense until the reported certain matters concerning Judge discussions
with the jury until The .  day following was

Per Rule 1.3 of the A.R.Cr.P, the day is computed by extending the

time limit to the next day that is not a Saturday, Sunday or legal holiday. Further, the
defense did not file this Motion sooner because it was important to confirm the accuracy
of the information reported in the subject news article.

Specifically, it was reported in an article starting on the front page of the

1ewspaper on hat Judge met some of the jurors

following the mistrial in first-degree murder trial

counts 1-3) who were unable to reach a verdict. According to the article:

“w

»

See, Article, 4
2 Exhibit 1.

This Motion is supported by undersigned counsel’s affidavit (Exhibit 2) and the




THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





