
State of Arizona 

COMMISSION ON JUDICIAL CONDUCT 

Disposition of Complaint 24-366 

Judge: Marcus A. Kelley 

Complainant:  Adam Feldman 

ORDER 

The Complainant, an attorney, alleged a superior court judge was retaliatory 
in illegally ordering sex offender registration for a former criminal probationer 
merely seeking to restore his civil rights, which had been forfeited in connection with 
a resolved criminal case presided over by another judge. In short, the question of sex 
offender registration was not at issue in the restoration proceedings, and the court 
lacked subject matter jurisdiction to address it. 

Judge Marcus Kelley of La Paz County Superior Court presided over a motion 
for restoration of civil rights in State v. Michael O’Boyle, CR 201800224. Initially, Mr. 
O’Boyle, who was self-represented at the time, filed a motion seeking to have his 
rights restored. In a written ruling, Judge Kelley denied the motion without any 
meaningful explanation. Instead, the ruling simply stated the restoration of firearms 
rights was discretionary. The ruling then launched into eleven “…facts about the 
charged offenses that are deeply disturbing to the Court.” These “facts” related to 
charges that were neither admitted by Mr. O’Boyle nor proven in court. The ruling 
contained Judge Kelley’s analysis and commentary concerning the unproven 
allegations, which by virtue of the order, were made “facts” regarding Mr. O’Boyle, 
who never had the opportunity to challenge them. 

Mr. O’Boyle then retained the Complainant attorney, who filed another motion 
to have Mr. O’Boyle’s rights restored. In that motion, Complainant argued that the 
restoration of rights was automatic under Arizona Revised Statutes §13-907 for a 
first-time offender, and provided the factual history for Mr. O’Boyle. In 2019, Mr. 
O’Boyle pled guilty to two counts of child abuse, both class 6 designated felonies. In 
January of 2020, Mr. O’Boyle was sentenced to two years of supervised probation, 
and 12 days in jail with credit for time served. In January of 2022, Mr. O’Boyle was 
successfully discharged from his probation. Mr. O’Boyle had no prior or subsequent 
felonies.  

Judge Kelley denied the motion. He cited the 16 counts of allegations to 
support his ruling. Even though the counts were dismissed as a term of the plea 
agreement, the order stated:  “It is clear from the Information that the Defendant 
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committed multiple felonies over a four-and-a-half-month period…” The ruling 
continued, stating the plea agreement converted two charges into child abuse charges 
with one charge predating the other, so the motion was denied as falling outside of 
§13-907.  

Judge Kelley also noted that he reviewed the court records from the resolved 
criminal case, and found that as a term of the plea agreement, the court would, at the 
conclusion of Defendant’s probation, make a determination whether to impose 
registration as a sex offender. Mr. O’Boyle had completed probation successfully in 
January 2022, and the judge who handled Mr. O’Boyle’s case did not impose such a 
registration requirement at the time probation was terminated. Nevertheless, when 
Judge Kelley ruled on the pending motion for restoration in September 2024, over two 
and a half years after Mr. O’Boyle’s probation terminated, Judge Kelley assumed this 
was an oversight on the prior judge’s part as it was unrealistic to expect a judge to 
remember a deferral from two years prior before signing a rote order to terminate 
probation. Therefore, Judge Kelley ordered Mr. O’Boyle to register as a sex offender.  

Complainant filed a motion for change of judge for cause, and a motion for 
reconsideration, claiming that Judge Kelley’s actions in requiring the registration 
were retaliatory, vindictive, and contrary to Arizona law because the court lost 
jurisdiction to impose such a requirement once probation terminated. Another 
judicial officer denied the motion for  change of judge for cause. That judge also struck 
the requirement that Mr. O’Boyle register as a sex offender, but left the remaining 
portions of the ruling denying the restoration of civil rights.  

In his response to this Commission, Judge Kelley stated he contacted other 
judges for advice on how to handle the second motion for restoration of rights. 
Specifically, Judge Kelley stated he spoke with two judges about the issue of ordering 
Mr. Boyle to register as a sex offender. Both judges informed him that they thought 
the court lost jurisdiction if the ruling was not made at the time probation was 
terminated.1 However, according to Judge Kelley, neither judge could provide him 
with the law establishing that jurisdiction was lost once probation was terminated. 
In his response, Judge Kelley stated he was skeptical of that being the law if neither 
judge could say whether this was a rule, statute, or case. Yet, despite receiving 
identical information from two more experienced judges, including one who has been 
the co-chair of New Judge Orientation for several years, Judge Kelley never 
conducted any legal research on his own. Presumably, had he done so, he would have 

 
1 Judge Kelley also says the judges advised him that in order to deny the restoration 
of rights, he would need to have his ruling make the case that the two convictions 
were separate offenses. Judge Kelley followed that advice. 
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found caselaw on point – State v. Serrano, 234 Ariz. 491 (App. 2014). Concerning, 
ordering sex offender registration, Judge Kelley also stated:  “My line of thought was 
that (Complainant) could appeal the ruling. If I was wrong, the Court of Appeals 
would let me know.”  

Judge Kelley admitted he was incorrect in ordering registration. He stated, “I 
believe his legal arguments are correct, that on the issue of sex offender registration, 
the Court must make the pronouncement at the conclusion of sentencing per the 
State v. Serrano case he cited.” However, Judge Kelley blamed the Complainant for 
not providing Judge Kelley the case earlier, stating, “Had (Complainant) submitted 
the same arguments to me after my second, September 17, 2024, denial, I would have 
likely agreed with him.” 

Significantly, Judge Kelley admitted he conducted no legal research on his own 
to support his order. He stated, “While I concede that maybe I should have done some 
legal research after my discussions with (the two judges) to claim that I am somehow 
incompetent is just not a tenable argument.” Further, Judge Kelley noted in his 
response that he would have rejected the plea agreement had he been the judge 
hearing the criminal case, and that “ . . . if the public learned of the light sentence 
Mr. O’Boyle received in light of the facts as recounted in the presentence report, the 
Public would be outraged.” He further noted that his decision to require registration 
“. . .  although incorrect, would improve public sentiment.” However, he did state that 
“. . .  following the law overrides catering to public perception.”  

While no judge is expected to be an expert in all facets of the law, there are 
minimum levels of competency. The Commission encourages judges to seek advice 
from other judges on issues with which a judge may not be familiar. But then to rule 
opposite to those two judges’ advice, while not conducting any independent legal 
research, suggests a serious disregard for the need for competence, or worse, 
particularly when coupled with Judge Kelley’s comments on the record regarding the 
unproven conduct of Mr. O’Boyle, the statements in his response expressing his 
disagreement with the sentence that was imposed by another judge, and his concern 
for public sentiment.   

On rare occasions, the Commission conducts a consultation with a judge 
accused of misconduct. It did so here. This was an opportunity for Judge Kelley to 
meet the full Commission in person and provide additional information regarding the 
facts and present any additional mitigation. Judge Kelley did not provide any 
mitigating information. The overall tenor of this meeting fully reinforced Judge 
Kelley’s assertions in his response that he disagreed with Mr. O’Boyle’s sentence and 
felt the public would be more outraged by Mr. O’Boyle’s sentence than his failure to 
follow the law.  
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Comment 3 to Rule 2.2 of the Code of Judicial Conduct states, “A good faith 
error of fact or law does not violate this rule. However, a pattern of legal error or an 
intentional disregard of the law may constitute misconduct.” Judge Kelley was 
advised of what the law was by two more experienced judges, but in his own 
arrogance, felt that their inability to cite the statute or caselaw to him made their 
advice “suspect.” It is particularly disturbing that, unsure of the advice he had been 
given, he made no effort to conduct his own legal research, but instead, ruled opposite 
to the law. At the very least, it would have been a simple matter for Judge Kelley to 
attempt to conduct his own legal research, both before and after the consultation with 
the two more experienced judges. His actions can only be interpreted as an 
intentional disregard of the law—not a good faith error of law.  

Therefore, the Commission found that Judge Kelley’s conduct, as described 
above, violated the following provisions of the Code of Judicial Conduct: 

Rule 1.2 (Promoting Confidence in the Judiciary):  “A judge shall act at all 
times in a manner that promotes public confidence in the independence, integrity, 
and impartiality of the judiciary, and shall avoid impropriety and the appearance of 
impropriety.” 

Rule 2.2 (Impartiality and Fairness):  “A judge shall uphold and apply the law, 
and shall perform all duties of judicial office fairly and impartially.” 

Rule 2.5(A) (Competence, Diligence, and Cooperation):  “A judge shall perform 
judicial and administrative duties competently, diligently, and promptly.”   

Accordingly, Judge Marcus A. Kelley is hereby publicly reprimanded for the 
conduct described above and pursuant to Commission Rule 17(a). The record in this 
case, consisting of the complaint, the judicial officer’s response, and this order shall 
be made public as required by Commission Rule 9(a).  

Commission members Roger D. Barton and Scott H. O’Connor did not 
participate in the consideration of this matter. 

Dated: July 23, 2025 

FOR THE COMMISSION 

 

/s/ Christopher P. Staring     
Hon. Christopher P. Staring 
Commission Chair 

 
Copies of this order were distributed to all 
appropriate persons on July 23, 2025. 




































































































































































































